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About Consumer Focus

Consumer Focus is the statutory consumer champion for England, Wales, Scotland and
(for postal consumers) Northern Ireland.

We operate across the whole of the economy, persuading businesses, public services
and policy makers to put consumers at the heart of what they do.

Consumer Focus tackles the issues that matter to consumers, and aims to give people a
stronger voice. We don't just draw attention to problems — we work with consumers and
with a range of organisations to champion creative solutions that make a difference to
consumers’ lives.
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Executive summary

Consumer Focus welcomes the Commission’s initiative aimed at providing consumers
with a general Alternative Dispute Resolution (ADR) mechanism that they can use to
resolve any disputes they may have with traders. However, we have concerns that the
current proposals are too broad and, as such, will not provide the certainty of redress that
is so keenly needed.

The greatest need is to have a system that tackles the unlawful trader and provides
consumers with a quick, cheap, fair and reliable way of getting redress.

Accordingly, we believe any ADR scheme should:
+ be compulsory for traders wherever this is practicable

* require decisions made by an adjudicator/ombudsman to be binding on the
trader but not the consumer

- be limited to complaints from consumers about traders
+ be free for consumers
+ be funded by industry

+ provide a decision within a reasonably short time period ie within a maximum of
90 days

+ include effective enforcement processes as part of the scheme

- provide for a minimum level of training, clear suitability criteria for ADR providers
and clear accreditation criteria for ADR scheme

Introduction

ADR can be a useful and attractive option for consumers to obtain redress from traders
and, as proposed, we would agree that an ADR system for use by consumers should be
‘impartial, transparent, effective and fair’.

However, we do not agree that what the Commission is proposing or deems acceptable
will lead to an ADR scheme that has all of these characteristics. In particular, we question
whether some of the schemes that the Commission is proposing will be effective from the
consumers’ perspective.

ADR, as described in the Commission’s proposal, includes a very broad range of possible
schemes. We understand that the very nature of ADR, as well as the breadth of tradition
and practices throughout Europe, encourages a broad definition. However, we see this
approach as having serious limitations that will reduce, and possibly even negate, the
intended benefit to consumers.
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If this proposal is to be the instrument for the introduction of an effective redress system
that will ensure redress for consumers whatever their Member State — and underpin the
proposed Online Dispute Resolution (ODR) scheme — each and every ADR scheme
introduced in Europe must have material common features rather than general common
characteristics. If this is not the case there will be a wide variety of systems introduced
throughout Europe which will do little to promote the ‘level playing field’ advocated by the
Commission.

For example, currently under the proposal, acceptable ADR schemes could range from
an ombudsman service that has mandatory application to a business sector and applies
quasi-judicial decisions, to schemes that facilitate an exchange of information between
the parties and that may or may not offer non-binding solutions. These two forms of ADR
could provide very different outcomes and levels of engagement by traders.

To achieve the intended aim of providing consumers with redress across all business
sectors and increasing consumer confidence in cross-border shopping, ADR systems that
guarantee results and are properly consumer focused are required.

Not all systems of ADR will satisfy these aims — schemes that are discretionary and/or act
to facilitate a consensual resolution are entirely dependent on the willing participation of
all parties.

We would therefore propose the implementation of schemes that:

+ wherever possible, are compulsory on traders: for example in regulated
industries, or

+ where compulsory application on traders is not possible or is very difficult to
achieve, which may be the case with unregulated industries, where a trader
signs up to the scheme, that trader must abide by any decisions or agreements
reached under that scheme

We therefore strongly disagree with the view of the Commission that an ADR system that
suggests rather than imposes a solution on the trader will be ‘effective’. It may be
effective if both sides agree to use the scheme and abide by any proposals: but from a
consumer perspective, it will not be effective if a trader that promotes its engagement with
the scheme can ignore any recommended or agreed solution.

Furthermore, we would not support the assertion that facilitated mediation can be relied
on to lead to a fair outcome. By definition, mediation involves negotiation, which in turn
can lead to rights being conceded. Research previously reported has found that
mediation can, and often does, result in consumers agreeing a lower level of redress than
that to which they are entitled. This may be either because they simply want to get the
matter resolved as quickly as possible or they cannot face the prospect of court
proceedings. (Consumer Focus, Small Claims, Big Claims, 2010).

Consumer Focus response to BIS Call for Evidence on EU Proposals on Alternative
Dispute Resolution 4



Responses to questions

Question 1

What are your views on the key estimates the European Commission make
in their Impact Assessment (IA)? Overall do you think that the
Commission’s proposals will lead to their anticipated benefits for
consumers, business and the Single Market?

The wide definition of ADR

In its 1A, the Commission refers to ADR schemes as including conciliation, mediation,
arbitration, complaints boards and ombudsman services. While these can all come under
the broad heading of ADR they do not guarantee the same outcome. For example, an
ombudsman service that acts as an adjudicator, independently reviews the issues and
makes a decision on what would be a fair outcome that is binding on the trader but not
the consumer is very different to a conciliation service that acts solely to encourage and
facilitate a discussion between the parties that may or may not lead to an agreed
resolution.

Choosing such a broad definition of ADR may have allowed the Commission to
accommodate the many dispute resolution styles/preferences within the EU but it cannot
then lead to the stated aim of a range of EU-wide ADR schemes that are effective. The
Commission’s apparent view of what is effective should, in our view, focus more on
outcome than process.

The effect of a wide definition of ADR scheme

The IA Executive Summary states: ‘Particular attention needs to be paid to generating
consumer confidence in the internal market and to ensuring a level playing field for
business across Member States’. However, if a discretionary mediation scheme is the
accepted ADR scheme in one Member State whereas an obligatory ombudsman scheme
is the accepted ADR scheme in another Member State (and each of these underpins the
cross-border ADR/ODR scheme) this will not create a level playing field or consistency
across the EU.

The rights of consumers and traders to bring a claim

Consumer Focus has concerns about the ADR system being available for both
consumers and businesses to bring complaints. If the thrust of the initiative is for
consumers to be given redress and for an effective and attractive consumer redress
system to engender the confidence necessary to increase the levels of cross-border
shopping, it should be promulgated as a consumer-focused initiative. In reality, non-
payment for goods or services is the principal issue a trader will have against a
consumer. Traders can deal with this issue either practically (by requiring payment before
goods or services are supplied) or through the courts. We recommend that the proposed
ADR systems be available solely to consumers.
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Funding

The IA rightly notes that funding of ADR schemes by businesses is already a common
practice in many sectors and Member States. But this statement does not, in our view,
give due weight to the fact that this is generally the case in regulated sectors. This is
significant as with regulated sectors it is far easier to:

- adjudicate issues in a narrow sphere of activity

- identify traders in that area of industry in order to enforce a requirement to fund
the scheme

We would suggest that the potential methods of obtaining funding from non-regulated
business areas is properly evaluated.

Enforcement

Much is made of designing an ADR system that is effective, but nothing is mentioned
about enforcement of any decisions or compromise agreements.

We would advocate that the issue of enforcement should be a central part of the
proposals. A decision or compromise is simply one part of the redress process.
Successful redress comprises a determination of what redress is due and the fulfillment
of that redress.

The issue of enforcement of any decision is of paramount importance — a decision or
determination is of little value if the practical outcome is that the consumer does not
receive his/her dues. Not to include enforcement as an integral part of the ADR process
runs the risk of undermining the efficacy and usefulness of the initiative to consumers.

Question 2

Can you provide any evidence to quantify the costs and benefits to the UK
described in Annex B and Annex C and/or provide details of any additional
costs or benefits?

Comments on Annex B

Consistent standards

Without doubt consistent standards used by ADR providers are needed: Consumer
Focus has been calling for credible self regulation of the mediation industry for some time
(Reference: Consumer Focus, Small Claims, Big Claims, 2010).

For the reasons outlined above, a narrow definition of ADR should be applied otherwise
the range of offerings will be so wide as to largely make the issue of standards irrelevant:
one Member State or industry sector will offer ‘apples’ while another will be offering
‘pears’.

Exporting ADR services

In relation to UK ADR providers offering services in other Member States, we see this as
having potential as the UK has a wide experience of ADR and is a recognised leader in
the field of mediation etc. Nevertheless, it is for those organisations with practical
experience of such activities to comment on the financial viability of exporting these
services.
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Non-compliance correction as a business cost

We find it strange that the potential change from businesses avoiding consumer redress
to being challenged through ADR is presented as a potential cost. We would expect this
to be seen as a benefit in that lawful businesses do not suffer an unfair disadvantage and
consumers are provided with proper redress.

Communication of adherence to an ADR scheme

In relation to traders telling consumers that they are signatories to an ADR scheme, such
a communication could be managed by the use of a ‘trust mark’ logo which could act as a
‘visual shorthand’. Website links to either the relevant ADR entities or the competent
authority may be offered by those bodies to ease the burden on small traders and provide
consistency of information.

Costs of establishment and running costs

It is inevitable that some costs will be incurred as there are many areas of commerce that
do not have ADR schemes attached to them. As suggested, a review of the ‘gaps’ in
coverage is required, as is a review of the ways in which effective ADR can pragmatically
be offered and funded.

One possible consequence of a successful ADR scheme in the UK might be a reduction
in the number of complaints to Trading Standards Authorities. If this was the case, it may
help offset costs imposed on the Competent Authority for the monitoring of the schemes.
In any event, we would advocate an industry-funded approach to the setting up and
maintenance of any EU-wide ADR initiative.

The cost of the ADR scheme may largely be in line with need. Already there are
ombudsman schemes for the majority of regulated industries. From analysis of court
actions and other sources of information, we can identify those business sectors in which
the number of consumer complaints are high. The establishment of a general ADR
system that either suggests or imposes decisions on the parties will be quite a task given
the wide range of goods and services that it will potentially have to cover.

However this is achieved, we would advocate a ‘polluter pays’ system whereby those
areas of business that give rise to the most complaints contribute the most. We believe
this would be fair as well as encourage compliance and good business practice.
Alternatively, a charge could payable by a business each time a consumer lodges a
complaint about that business, as is the case with the Financial Ombudsman Service
(FOS), to go some way to ensuring that reliable traders do not bear a disproportionate
cost.

We advocate ADR systems that are fully funded by business. Such systems should be
seen as beneficial to businesses as much as consumers in that they provide a level
playing field and support the honest trader as well as acting as an independent
arbiter/referee to the benefit of the trader as much as the consumer. After all, if there is
an issue, it must be dealt with by the trader so an efficient and familiar ADR system may
easily reduce business costs and avoid court costs in the long run.

Comments on Annex C

ODR

We assume that the significance of an ODR scheme would be to provide a translation
service in respect of the use of non-domestic ADR systems. If this is the case it would
provide a useful and much needed service to consumers.
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Question 3

Do you think that the ‘chargeback’ process and/or processes used to
resolve claims under Section 75 of the Consumer Credit Act should be
considered as a form of ADR? If not, do you think consumers would or
should be more likely to use ‘chargeback’ or make claims under Section 75
of the CCA where this is available, rather than using ADR to resolve a
dispute? Why?

Section 75 CCA should not be viewed as a form of ADR. This provision simply provides
consumers with an additional party against whom they can seek a remedy (this right
being founded on the premise that the credit/debit card issuer is an essential party to the
transaction and benefits from it). Credit and debit card issuers are required, by financial
services regulatory requirements, to have developed complaints handling processes. This
means in practice that, in addition to any complaints handling service offered by the
trader, a consumer can use the complaints handling service of their bank/card issuer.
Neither the card issuer’s nor the trader’s complaints handling scheme is an ADR scheme
— neither are independent nor impartial.

In the case of chargeback schemes, these are not dispute resolution schemes they are
simply a way of suspending the consumer’s payment obligation while a dispute is
examined and a possible resolution is discussed. The ‘suspension’ period is usually fairly
short, eg 120 days.

It is worth noting that invoking s75 or the chargeback scheme is not suitable for all
disputes. For example, neither would be appropriate where the consumer requires a
partial refund or replacement of goods. Such issues could however be dealt with through
an ADR scheme.

Question 4

What do you think of the proposed scope of the Directive? Where do you
think there are gaps, if any, in the provision of ADR currently in the UK? Can
you provide any estimates on how much public subsidy, if any, would be
required to ensure ADR of the required standards is available for all
consumer disputes?

The Directive’s stated intention is to ensure that disputes between consumers and traders
can be referred to entities offering an ADR system that is impartial, transparent, effective
and fair.

These characteristics are all highly desirable for an ADR scheme. However we do not
believe that the proposals tabled by the Commission will lead to these characteristics
being satisfied.

To ensure that such a system is effective we believe that:

+ The ADR scheme must act as an independent adjudicator/ referee — most
consumers want an independent party to act as a referee and impose a decision
that is fair. In some instances consumers may have a falsely inflated view of the
quantum of redress that they are entitled to and, in such circumstances, having
a referee helps the consumer to understand his/her entitlement. Similarly, an
independent referee can help a consumer to properly assess whether or not an
offer tabled by a trader is a fair one in all the circumstances.
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+ The ADR decision should bind the trader — in using an ADR scheme a
consumer must be confident that any decision will bind the trader: an ADR
scheme under which the trader can simply ignore any decision will not engender
consumer confidence.

- Enforcement should be as important as a fair and independent decision — there
is a greater rate of compliance with decisions reached as a result of voluntary
mediation than in court cases where judgments are imposed (see Consumer
Focus Small claims, big claims,2010), as is to be expected where both sides are
genuinely seeking a settlement. But it should not be taken as given that redress
automatically follows an agreed or imposed decision. Again, to ensure
confidence and widespread uptake, appropriate enforcement measures must be
seen as an integral part of any ADR system.

‘Gaps’ in the ADR landscape

There are known industry sectors where there is a high incidence of consumer
complaints, for example second-hand car and IT hardware purchases, and mobile phone
contracts, but we are not aware of any empiric study on issues across the consumer retail
landscape. There are also key areas where there is a notable absence of an ADR
scheme, for example in the private parking sector. A detailed review of the consumer
retail areas and, where an ADR scheme is available, the corresponding satisfaction levels
with any applicable ADR schemes, is advisable.

A comprehensive review of the available ADR schemes has already been undertaken by
the Centre for Socio-Legal Studies based at Oxford University. But we are not aware of
any information on consumer knowledge of, or satisfaction with, all of these services.

Changes to existing ADR schemes — Extension of ADR to trader complaints about
consumers

Article 3 of the Directive appears to ensure that no existing UK ADR scheme shall be
altered to the detriment of consumers, which we endorse.

But we do not agree that existing or future ADR schemes should be adapted or expanded
to permit complaints by traders against consumers. Such a proposal is not necessary;
traders already have satisfactory practical and legal routes of redress and protection.
Furthermore, we do not think it is advisable as the proposal should be viewed purely and
simply as providing consumer redress. By presenting it as a general ADR scheme open
to all comers its aim and intention will be confusing and may result in consumers not
purchasing from traders covered by the scheme due to concern and suspicion that it
would impose an additional liability on the consumer.

Representation

We are concerned about the proposal at Article 8 that parties may be represented or
assisted by a third party. While we understand that no restriction should be placed on
consumers should they wish to avail themselves of assistance, any perceived or real
imbalance between the trader and the consumer resulting from the trader being able to
afford representation, legal or otherwise, should be avoided. The aim of ADR is to provide
a ‘low-key’ and inexpensive alternative to legal action. We recommend that, as a
minimum, traders should not be allowed representation if the consumer is not
represented. This should go some way to making the process seem less like a court
hearing and also less adversarial.
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Costs and recoverability of costs

We advocate a system of ADR that is free to consumers. Where this is not possible costs
should be low and, at the very least, recoverable and payable by the trader in the event
that the consumer is successful, in line with general equitable principles.

Publication of outcome

Article 9 of the Directive states that any outcome of an ADR process must be made
available in writing to the parties stating the grounds on which any outcome is based. We
would expect a sophisticated system of reporting the outcome to be developed so that in
addition to details on any agreed compromise, consumer satisfaction with the process
and outcome is recorded.

Information on ADR schemes

As proposed, there should be obligations on traders to inform consumers of any ADR
scheme to which they subscribe. This information must be made clear and visible well
before the contracting process so that consumers have all the information available to
them in advance of selecting traders and making their purchasing decision.

But it is also necessary to consider how traders advise consumers where there is the
option of more than one ADR scheme. Consider the scenario where a consumer has a
dispute with a trader about electrical goods purchased using a credit card and s75 CCA
applies. If the current proposals are introduced, the consumer will be able to choose
between the ‘general’ ADR scheme applicable to the sale of electrical goods and the FOS
scheme applicable to financial services disputes. Which ADR scheme the consumer will
choose will depend a variety of factors: speed, cost and whether the scheme will
determine the dispute, etc. In such a scenario, neither the trader nor the credit/debit card
issuer should be able to advocate the scheme which benefits them the most. Advice
should be provided about all potential ADR schemes so that the consumer can select the
best scheme for him/her. This may best be accomplished by ADR entities being obliged
to check that consumers have been given details of alternative schemes and an
explanation of their respective advantages and drawbacks.

Question 5

What do you think of the standards/requirements of ADR providers that are
proposed by the EU? Are there any standards that you think are not
appropriate or not required? Are any missing? Can you see any potential for
UK ADR providers to provide their services to non-UK businesses?

It is critical that there is complete transparency as to the eligibility, selection and length of
tenure of the Board of an ADR entity and the referees/adjudicators that they appoint. In
addition there should be credible sanctions for the failure to operate an ADR entity in line
with the applicable standards, including the withdrawal of that entity’s licence/authority to
operate/be included in the ADR network. This will ensure internal rigour and support
consumer confidence in that entity.

There should be an obligation on ADR entities to publish details of traders who are
repeated or egregious offenders (Article 16). If, aside from providing due redress, one of
the aims of the proposals is to give consumers greater confidence in shopping cross
border, then supplying information to consumers about such offenders should be part of
the duty of the ADR operators.
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We endorse the proposals relating to expertise and impartiality, however we would go
further and suggest that the ADR scheme, even if funded by a relevant industry sector,
be completely independent.

In the area of telecoms, we agree with the following proposals put forward by Ofcom in
2011:

1. the establishment of minimum standards for complaints handling procedures,
which apply to all communications providers (the ‘Ofcom Code’). The Ofcom
Code establishes a regulatory requirement for providers to resolve complaints in
a 'fair and timely manner' and also outlines minimum expectations about the
accessibility, transparency and effectiveness of providers' complaints handling
procedures

2. a requirement that communications providers provide additional information to
consumers about their right to take unresolved complaints to ADR. Providers
must now include relevant information about ADR on consumers' bills and write
to consumers whose complaints have not been resolved within eight weeks to
inform them of their right to go to ADR

3. the publication of data on individual communication provider’s complaints record

Question 6

What do you think about the proposed role of the Competent Authority?
What kind of organization do you think could be a suitable Competent
Authority for the UK? Can you suggest an existing organization that you
think would be well placed to take on this role? How much do you think it
would cost to fulfil this role?

Monitoring the performance of ADR entities is undoubtedly necessary. The Competent
Authority should be a regulator/law enforcement body and we consider the OFT to be
best placed to act in this capacity and to authorise, monitor and assess the performance
of ADR entities. The OFT has internal expertise on redress schemes and the evaluation
of eligibility, performance and/or compliance, as well as the necessary contacts with the
Commission for reporting purposes.

Question 7

Do you think that consumers would change their behaviour if businesses
were required to inform consumers about an ADR scheme and/or whether
they would participate in an ADR? What evidence do you have to support
this view?

Research and survey evidence invariably show that consumers prefer ombudsman-style
redress to legal proceedings. This preference is borne out by the year on year popularity
of FOS and the increasing number of complaints submitted to FOS. This phenomenon is
no doubt a consequence of a number of factors:

- the obligation imposed on retail financial institutions to tell customers about FOS
- the concomitant increased awareness of FOS
- the publication of FOS ‘success stories’ and word of mouth

It must be appreciated that FOS is a shining example of how to operate an ombudsman
scheme that consumers find easy to use and effective.

Not all ombudsman schemes are so revered. FOS shows that good ADR schemes
produce results and can encourage consumers to change their behaviour.
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Greater awareness of the effectiveness of ADR will undoubtedly lead to an increase in
the use of ADR schemes. For example, Ofcom’s review of complaints procedures (Ofcom
A review of consumer complaints procedures consultation, 2009) shows poor consumer
experience of pursuing telecoms-related complaints through company complaints
procedures:

+ 30 per cent of complaints (around 3 million per year) were still unresolved after
12 weeks

- the majority of consumers who could not resolve their complaint promptly had
considerable difficulty getting their provider to recognise that they were trying to
make a complaint and in finding out information about the complaints process

+ those consumers who were unable to resolve their complaint within 12 weeks
were much more likely to suffer financially or through stress

And yet only 8 per cent of consumers were aware that they could take unresolved
complaints to an ADR operator. For those that did use an ADR scheme, the prospect of a
resolution improved significantly: 91 per cent of mobile complaints that went to ADR were
completely or partially resolved, compared with 51 per cent of mobile complaints that
were not resolved within 12 weeks through the company’s own complaints handling
process.

Question 8

What would be the costs to business of providing these additional
information requirements to consumers? How could these impacts be
lessened for all businesses and, in particular, for small or medium
businesses?

Clearly the impact on business of providing information can be managed by the use of
standard information provided by the ADR body for use by all its trader members and the
use of the internet.

It is worth pointing out that the Consumer Rights Directive contains information
requirements for distance and off premises contracts relating to codes of practice and
out-of-court complaint and redress mechanisms which business will have to adhere to
when the directive is implemented in the UK.

Question 9

Do you have any other comments on the proposed Directive?

Fees

The Directive states that ADR should be provided ‘free of charge or at moderate costs for
consumers’. We would advocate that such a service should be free to ensure the
maximum use of the scheme by consumers. A free service would also help the ADR
scheme differentiate itself from the small claims court where charges are imposed. It may
also mean that, if the ADR was unsuccessful for any reason, the consumer would still
consider claiming in the small claims court as s/he had not already paid for a redress
service.

If a charge is made for the ADR service and satisfactory redress is not forthcoming for
whatever reason, a consumer is less likely to go on to use the small claims court, even
with a good claim, as they may view proceeding as a waste of money having had one
unsuccessful ‘paid-for’ attempt at resolution.

Consumer Focus response to BIS Call for Evidence on EU Proposals on Alternative
Dispute Resolution 12



While our strongly preferred option is for there to be no charge, to maximise the
attractiveness of redress schemes, where modest charges are viewed as necessary, we
would advocate the recoverability of these charges in the event that a complaint is
successful. Such recoverability is routine in the court system and we see no reason for
this not to be the case with ADR.

Question 10

What do you think about the proposals in the ODR Regulation? What would
be the cost/benefits of the ODR platform and facilitators to consumers,
business and ADR providers? Would ADR providers be able to meet the 30
day deadline for concluding cross-border disputes? What would be the
costs to business of these additional reporting requirements? Might these
requirements mean business is more reluctant to trade online and cross-
border?

The inter-relation between ADR and ODR

There can be no doubt that the lack of a reliable and fair dispute resolution system puts
some consumers off cross-border online shopping. So a proposal to provide such a
facility is to be encouraged.

It is understandable that an ODR system is underpinned by the relevant national ADR
system, and there is a clear statement in the IA that an ODR should be concluded entirely
online, however, beyond this statement, there is little in the Directive/Regulation that
anticipates how this will be done. Clearly there needs to be a fuller explanation as to how
a Commission-managed portal will connect with ADR schemes in different Member
States to deal with consumer disputes relating to all types of cross-border purchases and
provide a dispute resolution process that is entirely online. As the IA Executive Summary
states: ‘improving cross-border ADR relies on improving national ADR’. However, the link
between ADR and online ADR is somewhat glossed over. The IA goes on to state that:
‘Very few existing ADR schemes offer the possibility to have the entire process online.
Handling the entire process online would allow savings in terms of time and ease of
communication between parties.” We agree with this statement but would wish to see
more detailed proposals for how this would be achieved uniformly across the EU. We
would also counsel a proper understanding of the limitations and drawbacks of an ‘online
only’ redress system.

Time frame for resolution

It seems odd that a significantly shorter period is expected for cross-border online issues
than the 90 day period suggested for ADR procedures. An automated system may
reduce the time taken to disseminate information but sufficient time will still be necessary
to conduct investigations etc. The added issue of language translations must also be
accommodated. Therefore, while laudable, a 30-day resolution period is probably not
practical. We would recommend the same resolution timeline for both ADR and ODR,
namely 90 days.
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A disincentive to traders?

A consistent EU-wide ADR/ODR system should benefit traders as much as consumers.
However, it is feasible that differing ADR systems among Member States may make
traders reluctant to trade online or cross-border: doubts about which systems apply
where or in what circumstances or advantages conferred by some ADR systems not
being obligatory etc may well discourage traders and consumers alike. A diverse and
confusing ADR landscape will not provide the improvements sought by the Commission.

Current developments in the UK

In relation to ODR, the Government has already published proposals for working with
online retailers to establish an ADR scheme for e-commerce disputes (BIS and Cabinet
Office, Better Choices; Better Deals,2011). We would agree with its stated key principles
for success, namely, universality, consumer awareness, policing and sanctions, and
reinforcing mechanisms.

Consumer Focus response to BIS Call for Evidence on EU Proposals on Alternative
Dispute Resolution 14



Consumer
Focus

Campaigning for a fair deal

Consumer Focus response to BIS Call for Evidence on EU Proposals on
Alternative Dispute Resolution

For more information contact Jill Johnstone on 020 7799 7996 and
jill.johnstone@consumerfocus.org.uk

www.consumerfocus.org.uk
Copyright: Consumer Focus

Published: January 2012

If you require this publication in Braille, large print or on audio CD please contact us.

For the deaf, hard of hearing or speech impaired, contact Consumer Focus via Text
Relay:

From a textphone, call 18001 020 7799 7900
From a telephone, call 18002 020 7799 7900

Consumer Focus
Fleetbank House
Salisbury Square
London EC4Y 8JX

t 020 7799 7900
f 020 7799 7901
e contact@consumerfocus.org.uk

Media Team: 020 7799 8004 / 8005 / 8006

For regular updates from Consumer Focus, sign up to our monthly e-newsletter by
emailing enews@consumerfocus.org.uk




	About Consumer Focus
	Contents
	Executive summary
	Introduction
	Responses to questions
	Question 1
	What are your views on the key estimates the European Commission make in their Impact Assessment (IA)? Overall do you think that the Commission’s proposals will lead to their anticipated benefits for consumers, business and the Single Market?
	The wide definition of ADR
	The effect of a wide definition of ADR scheme
	The rights of consumers and traders to bring a claim
	Funding
	Enforcement


	Question 2
	Can you provide any evidence to quantify the costs and benefits to the UK described in Annex B and Annex C and/or provide details of any additional costs or benefits?
	Comments on Annex B
	Consistent standards
	Exporting ADR services
	Non-compliance correction as a business cost
	Communication of adherence to an ADR scheme
	Costs of establishment and running costs


	Comments on Annex C
	ODR

	Question 3
	Do you think that the ‘chargeback’ process and/or processes used to resolve claims under Section 75 of the Consumer Credit Act should be considered as a form of ADR? If not, do you think consumers would or should be more likely to use ‘chargeback’ or ...

	Question 4
	What do you think of the proposed scope of the Directive? Where do you think there are gaps, if any, in the provision of ADR currently in the UK? Can you provide any estimates on how much public subsidy, if any, would be required to ensure ADR of the ...
	‘Gaps’ in the ADR landscape
	Changes to existing ADR schemes – Extension of ADR to trader complaints about consumers
	Representation
	Costs and recoverability of costs
	Publication of outcome
	Information on ADR schemes


	Question 5
	What do you think of the standards/requirements of ADR providers that are proposed by the EU? Are there any standards that you think are not appropriate or not required? Are any missing? Can you see any potential for UK ADR providers to provide their ...

	Question 6
	What do you think about the proposed role of the Competent Authority? What kind of organization do you think could be a suitable Competent Authority for the UK? Can you suggest an existing organization that you think would be well placed to take on th...

	Question 7
	Do you think that consumers would change their behaviour if businesses were required to inform consumers about an ADR scheme and/or whether they would participate in an ADR? What evidence do you have to support this view?

	Question 8
	What would be the costs to business of providing these additional information requirements to consumers? How could these impacts be lessened for all businesses and, in particular, for small or medium businesses?

	Question 9
	Do you have any other comments on the proposed Directive?
	Fees


	Question 10
	What do you think about the proposals in the ODR Regulation? What would be the cost/benefits of the ODR platform and facilitators to consumers, business and ADR providers? Would ADR providers be able to meet the 30 day deadline for concluding cross-bo...
	The inter-relation between ADR and ODR
	Time frame for resolution
	A disincentive to traders?
	Current developments in the UK





<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



