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About Consumer Focus

Consumer Focus is the consumer champion for England, Wales, Scotland and (for postal
consumers) Northern Ireland.

We operate across the whole of the economy, persuading businesses and public services
to put consumers at the heart of what they do.

Consumer Focus gives a strong voice to consumers on the issues that matter to them
and works to secure a fair deal on their behalf.

We work with consumers and a range of organisations to tackle the problems customers
face and to achieve creative solutions that mak

www.consumerfocus.org.uk
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Executive summary

Consumer Focus began the process of consultation on proposed changes to the

Confidence Code (the Code) in November 2009. Since the deadline for submissions to

the consultation on 18 December 2009 we have held meetings with price comparison

service providers (service providers), energy suppliers (suppliers), Ofgem and the Energy

Retail Association (ERA) to discuss initial findings and potential changes to the Code.

Additionally, we commissioned independent consumer research to understand

consumersod6 attitudes towards energy price compa
understand how potential alterations to the Code will affect satisfaction with, and

experience of, using them.

We received nine responses from suppliers. Eight are non-confidential and will be
published on the Consumer Focus website at the end of the consultation exercise. One is
confidential but is referenced in a non-specific manner in this document. Eight responses
were received from service providers. Six will remain anonymous but are again
referenced in a non-specific manner. Other stakeholders i Ofgem, the ERA and Make it
Cheaper sent in non-confidential responses and these will be published on the website.
We also received some anonymised consumer views via the Department of Energy and
Climate Change (DECC).

Under the current Code regime, service providers undergo comprehensive monitoring to

ensure accuracy and consistency of results, with consumers able to obtain information

not influenced by commercial considerations. Consumer Focus recognises that this

degree of scrutiny, and the restrictions placed on service providers, is currently not faced

by suppliers. For example, sites must base results on price and show all deals i even

when they are not able to facilitate a switch or earn commissioni whi | e suppl i er so
doorstep sales agentsarenoteven obligated to provide their oV
deal to a consumer, much less the cheapest deal on the market.

Consumer Focus recognises that service providers have accepted, along with Code
accreditation, some not insignificant restrictions on their business operations that internet
price comparisons services in other markets do not face. We have seen clear evidence of
a drive to improve the reputation of their industry, at the same time as providing a good
and fair service to their users.

The Code is unigue in that it is the only accreditation scheme that requires service
providers to show every offer available in the market. However, one of the findings from
the consultation was that showing all tariffs is unsustainable for some service providers.
As a result, Consumer Focus has concerns that energy price comparison websites may
surrender their accreditation and that this will potentially have a detrimental effect on
consumers.

The consumer research we carried out illustrates that 72 per cent of energy price
comparison users feel it is most important to see all products available in the market, with
only 18 per cent feeling it is most important to be able to buy all products on the
comparison site. Energy price comparison users believe that they are seeing more of the
market than in other sectors, nearly 50 per cent expect to see all the products in the
market. Consumer Focus believes that all tariffs (or as many as reasonably practicable)
should be visible to consumers.
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Nevertheless, we understand that the current situation is untenable and we would not

want to see large numbers of sites operating outside of the Code, as this would not be in

C 0 n s u me rtarr@ intkrests. § herefore, we propose that service providers introduce a

filter option which would allow consumers to ch
or O6tariffs you can cs@dWs.woaldincarporate the cargnt tinigues s er v
element of the Code, as it ensures consumers still have access to all product offerings

available in the market.

This document provides our response to the views we received from stakeholders on
each of the issues raised and explains how we reached decisions. The table below
summarises the key changes to the Code.

Key Code changes:

Issue Proposed changes to the Code
How tariffs are displayed Consumers to decide which tariffs they want to see
Tariff variation When prices are the same only one version should be

shown: No Standing Charge (NSC) vs. Standard
Charge (SC) tariffs & products with different non-price
options eg store points

Green tariffs Site to display tariffs that have been accredited by the
Green Energy Supply Certification Scheme

Forecast annual spend Refers to the price a consumer would pay for the next
12 months
Discounts Longer term discounts are included (minimum term 14

months) and the duration of the tariff)
13" month discount i excluded

Intro / short term 7 excluded

Fixed price tariffs Service providers to base their 12 month quote on the
calculation of the actual number of months left on the
fixed rate and the suppli

Accreditation timescale from Three months

audit

Timescales for service For simple content or data changes we propose that
providers responding to this should be carried out within 48 hours

requests from Consumer Focus
that are not tariff related

White label sites White label sites are no longer able to reference the
Code
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Section 1: The provision of data

1.1 The provision of tariff data by energy suppliers to
service providers

Consumer Focus consulted on the provision of tariff information, as there was evidence
to suggest problems with service providers obtaining tariff changes in a timely and
consistent manner from suppliers. The key questions were whether a central repository of
tariff information should be created and if so, how would the funding structure would work
and what organisation would be responsible for managing and granting access to the
data. Alternative methods for improving the provision of tariff information were also
sought.

The vast majority of suppliers supported, in principle, the idea of creating a central
repository. However, there were a number of concerns raised around the operation and
management of the repository, with several respondents suggesting Consumer Focus, or
another independent body, could hold and manage the data.

There was no consensus among service providers with regard to their views on the need
for a central repository. Some providers felt that holding and maintaining a suite of current
and historic tariff data is fundamental to providing a price comparison service, as well as
providing competitive advantage. Other providers, who favoured the creation of
repository, stated that it would enable them to update prices quicker and that it could
reduce costs to both suppliers and switching sites. One provider suggested the pricing
information should be in the public domain and accessible to all.

The main concerns raised by service providers centred on improving and standardising
the process for distributing tariff information to accredited sites and agreeing a format for
providing tariff data or further information. Further concerns were raised around the timely
distribution of data and that suppliers do not seek to restrain competition by withholding
information.

Respondents were split over the method of funding the repository, with most suppliers
suggesting that service providers should meet the costs.

Suggested alternatives to the creation of the central repository included:

1 Maintaining the current system with suppliers and service providers responsible
for routinely checking the sites for accurate implementation

1 Adopting a set of principles, encompassing a set format, process and timescale
that suppliers should adhere to when issuing new tariff information, to ensure
that consistencyand6 best practiceb6 are established

1 Suppliers to use a standard format template when issuing tariff changes to
ensure consistency across all accredited sites

Consumer Focus believes that this is an area that warrants further discussion. In May
2010 suppliers agreed to explore this issue under the auspices of the ERA, after
amendments to the Code have been implemented. We welcome this and will work with
relevant parties on any potential development of a central repository.
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As an interim measure, Consumer Focus has proposed establishing a standard format
template, while the creation of a central repository is being scoped. The template would
ensure that information about new tariff data is sent out to accredited sites at the same
time, and in an agreed format. Improving the consistency of the tariff information should
lead to better results and greater consumer confidence in the price comparison and
switching process, particularly as tariffs would be displayed under the same name across
all switching sites.

Consumer Focus will develop a standard format template with input from service
providers in August 2010. A draft template will be sent to suppliers, Ofgem and
ERA in September 2010 for comment.

Confidence code proposals document (2) 8




Section 2: Energy suppliers and
the Code

We asked for views on amendments to the Code to allow service providers to determine
what tariffs to display on sites, in particular the tariffs that are only available directly from
suppliers. In addition, we asked for alternative solutions to address the situation
described in section 2.1 of the Code review consultation document® about the difficulties
posed by tariffs that consumers were not able to access from comparison sites.

Responses to the consultation indicate that changes to the current Code may be

necessary. Several service providers said the current situation is untenable and that price
comparison sites are being used a 6freed market
2009 two sites are no longer members of the Code. A number of sites have indicated that

they may be forced into a similar situation or, at the very least be unable to maintain

Code accreditation. Consumer Focus is determined to find a solution that does not

compromi se consumersd6 needs or i nterests.

As part of this work, we carried out research into consumer attitudes and experiences of
price comparison in the energy market and other sectors. Our findings are discussed in
section 2.1.

2.1 Inclusion of tariffs

The consultation responses made clear the division of views between suppliers and
service providers on this issue.

The majority of suppliers believe that the Code should not be amended to exclude tariffs
that are only available directly from suppliers (direct tariffs). Some suppliers suggested
the exclusion of such tariffs would be an inappropriate extension of the Code into
commercial relationships. One supplier indicated that a move to exclude direct tariffs
would prompt suppliers to place more emphasis on promoting products via other
channels, and therefore bypassing the protections of the Code. However, another
supplier stated that if suppliers want tariffs to be listed on sites, then there is an
expectation set that customers should be able to switch via that channel.

Consumer Focus notes that not all tariffs are shown on comparison results pages at
present as suppliers have the ability to withhold tariffs.

One supplier suggested using a filter model option (outlined below) as an acceptable way
for the Code to continue to meet consumer interests, while balancing the commercial
interest of the price comparison sites.

Service provider sod r e ss@aedtsete curent reqghirementions ul t at i o
show all direct tariffs represented a significant commercial risk to the comparison sector

as a whole, and would affect the provision of free and independent comparison in the

longer term if the Code requirements remain unchanged.

! http://consumerfocus.org.uk/g/4lo p7
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Respondents said that the Code should be amended to allow them more flexibility over
the results tables, highlighting that this is the norm in other sectors such as personal
finance and insurance eg providing a comprehensive view of the market with a range of
tariffs but not the whole market. Providers said that so long as the methodology used in
displaying the results is made clear and transparent to the consumer, this would not
detract from the user experience or the decisions made. Other service providers said that
all available tariffs should be displayed, including tariffs that suppliers currently prevent
sites from displaying. It was felt that commercial agreements between both parties should
not get in the way of the consumer being able to find the best deal available to them.

Alternatives suggested by service providers included developing a filter option (outlined

below), showing only tariffs that consumers can switch to using the price comparison site.

It was pointed out that consumers can be disappointed if they cannot complete the switch

through the comparison site. Respondents stressed that it should be made very clear that

consumers have the option to see the whole market if the service provider decides to

def aul t ytoaw &taanr isfwig ch to using this service.

Consumer Focus research findings

As part of the consultation process, Consumer Focus commissioned quantitative
research in April 2010. The research revealed that energy price comparison users believe
they are seeing more market offerings than in other sectors:

1 nearly 50 per cent of respondents expect to see all the products in the market

1 72 per cent feel it is most important to see all products available in the market,
with only 18 per cent feeling it is most important to be able to buy all products on
the comparison site

Which ONE, if any, of the following did you feel was MOST important when
comparingon an energy price comparisonwebsite?

= To see al products
avaiable in the market

Tobe able io buy al
products that are shown

u Neither of these

Don'tknow

Sample Size: 860

Additionally, the research revealed that energy price comparison users believe they see
guite significantly more of the market than in the non-energy sector.

The research participants were presented with an illustration of a key facts document and
a filter option which would allow them to selec

Confidence code proposals document (2) 10



i 70 per cent of respondents chose the filter option that allowed them to see all
products for all suppliers.

If this scheme no longer existed, which ONE, if any, of the following you
would prefer?

= An oplion that allows you to
choose to see all products forall
suppliers

24% uppl

AkKey facts document that tells

you which suppliers and products

are shown on that price

comparison website

= Neither of these:

Don't know

Sample Size: 860

The development of a key facts option and a filter option has been discussed in meetings
with Ofgem, ERA, service providers and suppliers. Our research findings indicate that
consumers prefer the filter option. Therefore at this time we do not propose to develop a
key facts document.

Consumer Focus has taken into consideration the issues and concerns raised by all
stakeholders regarding this amendment. We remain concerned that maintaining the
status quo would lead to the disintegration of the Code, depriving energy consumers of
the protections it currently provides.

We have considered two possible options in order to resolve this issue for those service

providers that do not wish to show all deals. Service providers could institute a default on

the provision of resultstoshow 6t ar i ffs you can switch to using
option of showing o6all tariffsd stildl being ava
would require the consumer to make a choice, ie for no default to be present.

We believe the second option, outlined below in more detail, will be the fairer of the two
as it prompts the consumer to decide. We believe allowing service providers to determine
the default option reduces consumer choice.
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Therefore Consumer Focus proposes that service providers will continue to be
required to show all tariffs but they will be able to adopt a filter model on sites. The
service provider may offer the facility on their site for the consumer to choose
whether they want to have the ability to filter resultstosee6 al | t ari f f s
can switch to using this servicebo.

This decision must be made by the consumer; there should not be a pre-set
defaul t . The option for consumers to see
uniqgue element of the Code, as it ensures consumers see all product offerings
available in the market. Results will continue to be shown in order of by best price.

Furthermore, service providers need to ensure that it is clear on the results page what is

being shown. If the consumerchooses 6t ari ffs you can switch to
there must be a prominent notification and a link on the results page so that they can still

choose to view all tariffs. There will be clear guidelines within the new Code around the

visibility of this filter to ensure that the message is clear and upfront to consumers that the
accredited sites will continue to show all tariffs and be objective and unbiased in their

presentation.

2.2 Supplier conduct and the Code

The issues above show the potential impact of supplier behaviour on the operation of the
Code and the provision of online price comparisons. Consumer Focus consulted on the
creation of a set of principles for suppliers to adopt when interacting with service
providers. We asked what elements should be included in these principles. In addition,
we asked whether a framework should be created which places obligations on both
service providers and suppliers and what would be included within this agreement.

The current Code requirements place no obligation on suppliers or how they interact with
sites beyond the contractual commercial arrangements they have in place.

Unsurprisingly, the majority of suppliers responded that they did not consider that any
additional requirement, either in terms of regulation or principles, was required to address
the issues identified in the consultation document concerning the provision of tariff
information or their wider interactions with service providers.

Several suppliers believed that the creation of a central repository would alleviate the

concerns around the consistency and timeliness of data provision. One supplier
potentially welcomed the creation opr actsiede ®f
which was outlined in their response. Another supplier stated that they already conform to

the principles set out in section 3 of the consultation and that it carried out spot checks of

price comparison websites and would continue to do so. It was further noted that

obligations on suppliers would not be appropriate as their behaviour is already covered

within the overarching standards of conduct introduced by Ofgem in 2009. However, this

relates to the relationship between suppliers and customers, not suppliers and their

contractual partners.

Every service provider that responded to the consultation supported the creation of a set
of principles for suppliers to adopt when dealing with price comparison service providers.
Many service providers suggested that the adoption of a set of principles by suppliers
would show support for the Confidence Code, ie it would demonstrate that suppliers are
committed to acting in a manner that facilitates the online comparison and switching
process. A number of service providers suggested that if suppliers do not agree to
voluntarily adopt a set of principles then there should be new conditions added to
Standard Licence Condition 25 to address the issue.

Confidence code proposals document (2) 12
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Service providers made a range of other suggestions to facilitate the comparison and
switching process including a requirement that tariffs be listed under the same name on
sites and customers bills, and the creation of a service level agreement covering the
format of data and delivery timescales.

We are disappointed that suppliers chose not to agree to a set of principles in their
interaction with service providers. We acknowledge that there are a range of new
measures being developed such as the standardisation of the provision of tariff
information and new requirements as a result of the Ofgem Probe remedies such as the
annual statement and the overarching standards. However, these new initiatives remain
untested.

Consumer Focus will explore these issues when developing the standard format
template for the provision of tariff information. Meanwhile, we recommend that
suppliersadhere to a set of guiding principle
when interacting with service providers. This should include:

1 Ensuring that price comparison websites receive tariff information at the
same time and in consistent format ie tariff guidance should include target
price indicators and explanation of the discount structure

1 Ensuring that Consumer Focus receives tariff changes or updates at the
same time as service providers

1 Ensuring that post implementation quality checks are carried out

1 Adhering to the spirit of the Code which is to ensure consumers have
access to accurate and comprehensive information to provide them with
the confidence to engage in the competitive market and easily get the best
deal for them

Consumer Focus will keep the matter under review and revisit the issue in 12
months time if there has been insufficient progress made.

Confidence code proposals document (2) 13




Section 3: Presentation of
Information on accredited price
comparison websites

The presentation of information and how results are displayed on price comparison sites
is of critical importance. In order for consumers to make an informed switching decision
they rely on comprehensive, up to date and accurate information. Consumer Focus
therefore consulted on how calculations should be carried out across a range of areas.

The key principles are that all tariffs should be treated in the same manner regardless of
commercial considerations and the presentation of tariffs must be consistent throughout
the site.

3.1 VAT and rounding

Consumer Focus consulted stakeholders on the best way to ensure consistency across
the price comparison sites in relation to the calculation of VAT. We asked whether
moving to a methodology that excludes VAT is the most accurate way of showing this
information or whether rounding and the placement of decimal points would resolve the
issue. Alongside this, we asked for any alternative suggestions.

The majority of stakeholders agreed that it was very important that the customer should
see the actual price they will pay for their energy. Many of the service providers and
suppliers believe the best way to ensure consistency is for calculations to exclude VAT,
with VAT added at the end. This approach is in line with supplier practice and also allows
sites to quickly respond to any changes in the VAT rate.

Consumer Focus agrees that the calculations should be carried out excluding VAT with
VAT added on at the end. We consider this best practice and recommend that service
providers adopt this approach.

3.2 Tariff variations

Consumer Focus asked for views on how the Code should deal with different variations of
a core tariff, which often dominates results tables.

Consumer Focus believes that consumer choice is key. However, we do not see the
benefit of a results page filled with products that have the same core tariff, as we think
this can be confusing for consumers. It can also make consumers doubt the impatrtiality of
the site, as a page dominated by the same core tariff can appear biased. This is
supported by the consumer research? which reveals that only 14 per cent of energy price
comparison users think price comparison websites are objective or unbiased.

% Research carried out by You Gov in April 2010
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60%

that apply)

Why did you use a price comparison website for this product? (Please tick i

50%

40% -

% Agreeing with the Statement

30%

20%

10% 1

0% - ; : : : : ‘ - _

comparison comparison  wider choice of
websites give  websites give products on
me more mea price
information comprehensive comparison
about different  picture of the websites
products and market
companies/
providers

Sample Sizes: Energy: 860. Total: 1235

I'think price I think that price | think there is a |find it easy to

purchase
through price
comparison

websites

I'think | have
more control
over my
purchasing
decisions on
price
comparison
websites

I think price Other Don't know
comparison
websites are

objective/

unbiased

B Total Sample
Energy Users

ItisOfgemd s v i ®nly oneltad tariff should be shown in the results pages on a
price comparison website. However, the regulator states that tariffs should be transparent
and the website should allow the user to view the various available options, for example
clicking on the listed core tariff would allow the consumer to see more information and the

various different add-ons.

Several service providers favour an approach which gives them greater flexibility around
how to display a tariff with multiple variations. It is felt that providing them with more
control over how results are displayed would allow them to innovate and develop their

own solutions.

One supplier responded that the Code should not just be about price and that some

consumers would like to be informed on other tariff features.

Our consumer research explored this area and we asked how important various factors
such as price and value for money were when purchasing an energy product:

1 97 per cent of consumers rated price as very or somewhat important

1 32 per cent of consumers rated receiving store points very or somewhat
important, which was lowest score of all the options
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When it comes to purchasing an energy product through a price comparison
website, how important are each of the following factors to you? (Please tick
one option on each row)

100%

90% -
80% -
70% -
60% -
50% -
40% -
30% -
20% -
10% -
0% -
Qy

(o > S
o <& K S
S O > N
Q @o O® Q@Q‘ C)O K Q\?g‘ Q&?‘ < @Q/ Q/QO
N3 S A 3 9 & 9 'S &
o N S > O S < O
< S S Q < J < & «
% < S S <8 N o &
> o < S 2 o
K\ < O %c;} &y ()\Q Q\e = very or .
= O N somewhat
< S NJ d??o oy (00((’ important
Sample Size: 860 <

Consumer Focus proposes that service providers should be allowed to show one version
of the core tariff (when the prices are the same) on the following basis:

9 No Standing Charge (NSC) vs. Standard Charge (SC) tariffs

NB: Service providers should, however, pay particular attention to different consumption
level inputs, and where prices vary both versions of tariffs should be shown

9 Products with different non-price options eg store points

Note: Al supplierés br egrbdiss bsuhroyuwdlsd bEeD Fd iEsnpelr agyye d

3.3 Green tariffs

In the consultation document Consumer Focus proposed that there should be no
changes to the current arrangements within the Code concerning green tariffs, as the
introduction of the new accreditation scheme from Ofgem was pending. The majority of
stakeholders agreed that we should wait until the new Ofgem accreditation scheme was
introduced.

The Green Tariff Certification Scheme?, launched in February 2010, is a voluntary

accreditation scheme for green tariffs. An independent panel assess tariffs using

guidelines developed by Ofgem. The scheme gives a 6égreen | abel 6
products that deliver a genuine, quantifiable environmental difference. Consumers can be

assured that by signing up to a green energy tariff that has been awarded the label, they

are purchasing electricity that comes from a renewable source and that the energy

supplier is delivering extra environmental benefits along with their existing regulatory

obligations. The scheme is voluntary and funded by member fees. Current members of

the scheme include the @Big Sixéand Good Energy.

One supplier believes that the Code should not allow green tariffs to be ranked on price,
claiming that green tariffs should be classified by how green they are and that price holds
no relevance to @reennesso

% http://bit.ly/9sTgme
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They state that when the certification scheme was under development the initial plan was
that o0l evel oned information would display
as a primary ranking system for green tariffs. The particular supplier is concerned that
consumers will be confused if there are inconsistencies between sites.

There is currently no recognised mechani
of tariffs. Therefore Consumer Focus proposes that when a consumer chooses to
search for green tariffs on a price comparison website, the site should only show
tariffs that have been accredited by the Green Energy Supply Certification Scheme.
How these tariffs are featured on the results table will be left to the service
providers discretion eg alphabetically, by price, fuel mix etc. The methodology
used for the provision of results must be stated clearly. Consumer Focus
recommends that service providers include in the FAQs, that in addition to the
independently accredited green tariffs, suppliers may provide additional green
offerings.

3.4 Seasonal consumption and calculations

Consumer Focus sought views on whether calculations based on seasonal consumption
should be introduced for both base and forecast spend calculations, and if so, how this
should be rolled out across sales channels.

Service providers were split on the need to move to calculations based on seasonal
consumption, with some arguing it leads to more accurate results for consumers and
others stating that it would increase consumer confusion in the switching process.

Those in favour of introducing seasonal consumption stated that if the change is
implemented it must be introduced across all sales channels. Otherwise consumers using
price comparison sites will receive inconsistent results compared to other sales channels
such as supplier websites. Several providers have called for an industry standard to be
developed that would ensure consistency in the base and forecast spend calculations in
both direct and independent comparisons as well as other sales channels. A provider
opposed to the introduction of seasonal consumption suggested showing a notification
message saying that seasonality may affect final results, but highlighted that the
message would need to be very clear and transparent about how and what methodology
is used in the calculations.

A number of suppliers think that applying a seasonal weighting provides a more realistic
and accurate picture but raised concerns about the scope for error and extra complexity.
There were calls for any changes in this area to be driven by Ofgem.

Consumer Focus believes the new annual statements with the annual kwhs will help
resolve the input part for the base calculation for the majority of customers and the output
side (results) is relatively minimal.
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Consumer Focus is in favour of developing an industry-wide agreement on
seasonal consumption to address the issue of base and forecast spend
calculations. Ofgem is due to consult on the new average consumption levels. We
believe the regulator should also consider how seasonal consumption is affecting
comparisons across all sales channels and would encourage them to do so.
Service providers should encourage consumers to enter annual consumption into
sites as this gives the most accurate price comparison.

In the interim, Consumer Focus will closely monitor tariffs that we think are taking
advantage of how calculations are carried out and make referrals to Ofgem and the
relevant supplier where appropriate.

3.5 Discounts

Tariff confusion and better information to aid consumers to make informed
switching decisions

Of g e moé s* détuneit made clear its commitment to address tariff confusion. The
regulator raised concerns around the transparency of some tariff structures and identified
that many consumers can become confused when trying to compare tariffs, especially in
light of the sheer number and complexity of tariffs available, which may have contributed
to poor switching decisions.

Some of the main measures coming out of the Probe were designed to encourage more
effective consumer engagement, help consumers make well-informed choices and
improve market transparency. It is important that the requirements bestowed on
suppliers, introduced as part of the package of reforms, are reflected clearly to customers
when carrying out an online price comparison. Ofgem believes that improved bills,
containing more understandable information about current tariffs and energy usage, will

i mprove consumpetinshé maekatg agem

As part of the Probe remedies, suppliers are required to make improvements to bills and
to ensure their customers receive an annual statement. The purpose of the annual
statement, which came into effect on 1 July 2010, is to act as a switching prompt and give
customers better information to facilitate comparisons. Suppliers must also provide
details on any premiums or discounts that are part of the tariff.

Consumer Focus do not want to deprive consumers of receiving discounts but we have
concerns about the current presentation of this information on sites, particularly about
how and when these discounts are applied or when they expire. We encourage service
providers to present a breakdown of how discounts are realised eg your price in year 1
and the relevant discounts, your price in year 2 and the relevant discounts, etc. We want
to make sure that sites are providing transparent information around discounts so that it is
clearer to consumers how and when these discounts will be received.

Consumer Focus is separately looking at different mechanisms that will allow us to alert
customers when discounts have expired, or to provide a prompt when fixed term deals
have expired.

* http://bit.ly/cpPjoR pl1l
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Ofgem, in addition to these new rules, introduced over-arching standards of conduct

which aim to provide greater protection for con
not sell a customer a product or service that they do not fully understand or that is

i nappropriate for t hei Alongseethisstheaeguatocsaysthat mst ances
any products offered should not®> unnecessarily

The following outlines our position on discounts and explains how we reached our
decision.

13" month discounts

Consumer Focus sought views on whether discounts that are applied in the 13" month
should be included in the annual forecast spend calculations.

Consultation responses indicated that there were some differences of views over what
sites should be showing, and what consumers believe they are viewing when looking at
the forecast spend calculations. This included the application of discounts.

There were mixed views from stakeholders as to whether the 13™ month discount should
be included in the annual forecast spend, with some favouring its inclusion as an integral
part of the tariff, while others called for its exclusion as it is out of scope for the forecast
spend. These responses highlighted the confusion as to whether the forecast annual
spend refers to a 12 month quote or a recurring annual cost. Both service providers and
suppliers stated in their responses that consumers should not be underestimated and that
they have to be responsible for their decisions.

Ofgemo siew is that all discounts should be described in a transparent way (including
when they expire). The regulator suggested that discounts may not be included in the
comparison on the results table but should be clear if a customer clicks on tariff details.

Consumer Focus appreciate that this issue needs clarification. We carried out research to
establish exactly what consumers believe that are seeing when quoted a forecast annual
cost ie:

1 an initial 12 month quote / specifically for their next 12 months energy or
Ta year !l y 0ayedrly price fpithe foreseeablée future.

The research findings showed that 62 per cent of energy price comparison users
expected to see the price they would pay for the next 12 months.

® http://bit.ly/cnBaCg
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Which ONE, if any, of the following BEST describes how you would expect to
receive this energy quote?

u A price | would achieve for
the next 12 months energy

A yearly price for the
foreseeable future {i.e. year
1, year 2 and so on)

u Neither of these

Don'tknow

Sample Size: 860

Consumer Focus proposes that discounts paid after 12 months supply should be
excluded from the calculation, but included in the tariff description. This would
encourage consumers to re-assess their energy needs on an annual basis to make
sure they are on the best tariff for their situation. This is a standard timeframe for
many other online price comparisons eg insurance products. This is also based on
the research showing that people want a quote for one year.

Limited term discounts

Consumer Focus requested views from stakeholders as to whether there should be a
maximum length of a limited discount term for inclusion in forecast spend, or whether
these types of discounts should be excluded from calculations entirely. We also asked for
views on how discounts that are embedded in the tariff should be treated, compared to
discounts that are separate from the unit price.

As mentioned in the previous section, there are questions over what sites should be
showing, and what consumers believe they are viewing in terms of the forecast spend
calculation.

Several suppliers believe that limited term discounts should be included in the annual
forecast spend. One supplier stated that the main point is to make sure that these
discounts are clear and transparent to the consumer, including when they come to an
end.

Key issues for service providers is whether suppliers are committedto 61 i mi t ed
discounts or if they are acquisition tools that in fact may mislead consumers. Some
favoured stipulating that limited terms should be for 18 or 24 months, as it was felt that
this would encourage suppliers to be realistic about tariff offerings and move away from
the perception of 6l oss | eader6 tariffs.

Discounts that are included in the unit prices of the tariff should be excluded from the
results tables according to one service provider. It believes this kind of tariff is confusing
as makes it very difficult to establish what the actual discount percentage is.

Confidence code proposals document (2) 20

ter mod



Another suggests that the embedded discount should be separated and shown in an
explicit way to ensure that the consumer is clear about how much they will be paying after
the end of the discounted period. We will continue to closely monitor these types of tariffs,
and those we believe to be complex and confusing will be referred to Ofgem.

After considering all responses we propose that limited term discounts are
excluded from calculations. However, the consumer research revealed that 71 per
cent of consumers expected on-going or longer term discounts to be included in
the final quote. We propose therefore that on-going discounts should be included
in the calculations for the annual forecast spend. On-going discounts we have
defined as those that last for a minimum of 14 months, and for the duration of the
tariff. These discounts must be paid wit
start date, and within every subsequent 12 month period. See proposal in revised
Code.

We are excluding short term discounts and introduction offers in the forecast
spend calculations even though they are encompassed as part of the 12 month
guote as the consumer research showed that only 25 per cent of consumers
expected to see short-term discounts included in the final quote. In addition, we
think that there could be potential for them to be open to abuse and therefore not
beneficial for consumers.

Type of discount

Longer term / on-going discount Include
13" month discount Exclude
Introduction and short term discounts Exclude

3.6 Termination fees

Consumer Focus sought views as to how termination fees should be shown in results and
whether there are any circumstances when termination fees should be included in the
calculations.

Most respondents agreed that termination fees should not be included in calculations as
they are not part of the core element of a tariff. However, many stakeholders agree that
termination fees should be made transparent to the customer in the product features
section.

A number of service providers thought that it would be very difficult to include termination
fees in the results, as this would mean the consumer entering the date on which they
started the contract to establish whether a fee was payable. It was felt that the best
approach is ensuring that sites should encourage consumers to read all the information
around termination fees, which are included in the terms and conditions before signing up
to any deal.

One supplier suggested adding a new column which would show product information not
included in calculations. Another suggested option is to allow consumers to search with a
filter option dariffs which do not have termination fees attachedd
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The consensus is that termination fees should not be included in the calculations,
but service providers should ensure they are made very clear to consumers in the
product features. Additionally, we recommend that service providers explore the
possibility of alerting consumers that their existing tariff may attract a termination
fee when they begin a comparison.

3.7 Fixed price tariffs

Consumer Focus consulted on how fixed price tariffs are displayed and calculated, as
service providers are not comparing them in a consistent manner. There are various
reasons for this, including the issue mentioned above about early termination fees and
how they factor in potential savings figures. We asked what elements of fixed price tariffs
should be obligatory in calculations.

Respondents were divided as to the best way forward, with some service providers
arguing there should be no change to the current arrangements. Others said that
consumers should be shown a warning message stating that the fixed price has less than
12 months to run and that their future tariff rate is unknown. Service providers said it was
imperative that suppliers provide them with the rate that the consumer will default on to in
order to work out the correct price and avoid misleading consumers. Another service
provider believes that this in area Consumer Focus should not be too prescriptive on.
They say that this is an area of product development which sites can differentiate on.

After considering all responses, Consumer Focus proposes that the best approach
to resolve the current inconsistencies between sites is for service providers to
base their calculation on the actual ti m
standard rate (unless service providers and Consumer Focus have been informed
differently by a supplier) for the remainder of the comparison period not covered

by the fixed price tariff.

For example, if a customer has five months left until their fixed term
contract expires, the service provider should calculate five months at the
cust omer 6s gdricexarddsevenemmonths at the new prices (either the
prices provided by the supplier or their standard rate).

As it currently takes four to eight weeks to switch supplier, we propose that for
fixed term deals that have less than two months to run, the calculation should be
based on the next 12 months at the new prices (either standard price or what the
supplier has advised to service providers and Consumer Focus).

In addition, this applies to discounted and capped products.

3.8 Prompt pay discounts

Consumer Focus asked what factors should be considered when calculating and
displaying prompt pay discounts, in particular, whether they should be shown as a
separate payment method, similar to Direct Debit and prepayment.

The Code currently requires prompt pay discounts to be excluded from calculations.

The majority of suppliers do not believe that prompt payment discounts should be
included as a separate payment method by service providers, as they require certain
behaviour from the consumer. Suppliers also have different criteria for awarding prompt
payment discounts which would make like for like comparison extremely difficult.

Confidence code proposals document (2) 22



Several service providers agreed with suppliers, while another believed that a filter option
could be introduced as this would offer a potential benefit to consumers.

After considering all responses, Consumer Focus proposes that Prompt pay

discounts should not be included as a payment method, however prompt pay
discounts and their terms and conditions should be included in the products

details.
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Section 4: Independent Gas
Transporters (IGTs)

There are concerns about what mechanisms are in place for consumers to identify
whether they are on an IGT network, and what help can be provided by industry and
other stakeholders to make this clearer. We asked what stakeholders thought the most
effective mechanism for identifying IGT consumers would be and how it could be
implemented.

The majority of stakeholders suggested using the Meter Point Reference Number

(MPRN) as the most effective way to identify whether consumers are on an IGT network.

Al ongside this, a postcode 6l ook upd system was
stakeholders. However, there is some doubt around the postcode mechanism according

to one supplier as it can be prone to error.

Two suppliers suggested providing a guidance note or sign posting consumers to

information about IGTs and the possible charges involved early on in the process. One

service provider believes that issuing a warning message upfront could introduce doubt

into the mind of a potential customer. One supplier is concerned that adding an additional

area of complexity to the process may put consumers off switching due to the potential

confusion around this issue. They say it would be more beneficial if service providers had

access to the IGT information from industry sources such as Single Central Online Gas

Enquiry Service (SCOGES) and Electricity Central Online Enquiry Service (ECOES) as

this would enable the idenditfhe adlbeteloethéo. be carr
customer would not be subjected to long arduous switching process.

One service provider points out that they already include a question as part of their
switching process which gives information on whether a consumer may be on an IGT
network. Another says that this is an area with a significant lack of transparency and that
fundamentally it is a competition issue which Ofgem needs to look at.

Consumer education is the key issue says one service provider. It believes that suppliers
should provide more information about IGTs on customer bills. However, it says that this
is an energy industry issue and service providers cannot be expected to know when a
customer is an IGT, especially in light of the lack of national database.
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We have considered all responses and we see this area as a consumer education

i ssue. We recommend service providers as
customer ?6 at some point during the proc|
addition, we require service providers to include this in their FAQs.

Additionally, Consumer Focus is currently working with the Association of
Independent Gas Transporters (AIGT) to ensure that information on sites is
accurate, consistent and up to date. We will be issuing suggested wording to
accredited sites with information on the relevant charges in summer 2010.

We asked suppliers how I GT information i
annual statements. Our analysis of the information provided by suppliers on IGTs
has shown that it is unclear on some bills whether a consumer is on an IGT
network and whether charges apply. We will be working with suppliers in order to

i mprove the provision of information on
should be included so consumers are able to make an informed price comparison,
and switch with confidence.
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Section 5: Vulnerable
consumers

5.1 Social tariffs

As discussed in the consultation document, it is difficult to establish the eligibility criteria

for social tariffs in the standard price comparison process. Nevertheless Consumer Focus

is keen to explore options that would i mprove
access to the competitive market. We therefore proposed that price comparison sites and

suppliers should link to the help finder eligibility checker on the Consumer Focus website

in order to help vulnerable consumers participate more effectively in the energy market.

Alongside this, we asked whether there were other potential initiatives that could better

target the assistance available to vulnerable consumers.

Several service providers support the idea of
eligibility checker from their websites, with one site already providing the link. Other

providers felt that the Code should not be used to address wider social objectives and

that any initiatives in this area should be left to the discretion of the price comparison

sites.

Several suppliers support the idea of price comparison sites providing a link to the
Consumer Focus help finder. Three suppliers do not believe it is appropriate for social
tariffs to be included on price comparison sites and that consumers should be advised to
contact their supplier to receive appropriate information. One supplier stated that the
inclusion of eligibility criteria for social tariffs on price comparison sites could lead to
customers who are not entitled wrongly applying for social tariffs.

Consumer Focus has considered the views of all respondents and would welcome
service providers and suppliers providing a link on their websites to the help finder
eligibility checker on the Consumer Focus website. However, we do not plan to
make this a mandatory element of the Code.

Confidence code proposals document (2) 26

d



Section 6: Prepayment meters

Prepayment meter (PPM) deals are not consistently featured on price comparison
websites and only some suppliers allow service providers to facilitate the switching
process, while others have asked for PPM tariff information to be removed from sites
altogether. The opportunity for PPM customers to compare and switch to alternative
suppliers is therefore limited. Consumer Focus asked what actions could be taken to
improve comparisons and switching for these consumers.

One supplier states that it is up to the company how they market their products, and there
should be no interference from Consumer Focus. They think that this is not within the
remit or purpose of the Code.

Another supplier suggests that it is worth bearing in mind that some PPM tariffs cannot be
distributed to sites as they are only applicable to certain meter types. Others point out
that it is important to provide information on any restrictions around switching and the
debt assignment protocol to avoid any disappointment at consumers being unable to
switch.

Several of the service providers say that responsibility ultimately lies with suppliers as to
whether PPM products are made available to price comparison sites. Service providers
felt that it was Ofgembébs role to improve transp

The Ofgem/MORI 2009 switching survey® revealed that only 9 per cent of PPM

customers that switched supplier did so using an online comparison site in 2009.

Consumer Focus wants more PPM customers to be able to switch on price comparison

sites and it is paramount that suppliers make these tariffs available to switching sites. We

recognise that the new annual statement may go some way to raising this customer

groupods awar eness o fHoweverourresearbhi(deing pyblishedins wi t ¢ h.
July 2010) revealed that many PPM users do not recall receiving written communications

from their supplier.

Consumer Focus believes this issue needs to be tackled urgently and that PPM
customers should have the same access to price comparisons and switching as
customers on other payment methods. Service providers should continue their
endeavours to obtain PPM tariffs from suppliers and the development of a central
repository may help with this. Consumer Focus will work with suppliers and Ofgem
to encourage improvements in tariff provision and help develop materials to inform
PPM customers.

® http://bit.ly/aQjeyN p29
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Section 7: Extending the Code
and additional information for
consumers

7.1 Extending the Confidence Code to include
non-domestic pricing sites

Consumer Focus asked for views on the proposal to extend the Code to non-domestic
energy price comparisons.

The findings from the consultation reveal that at present there is only one accredited
service provider offering the opportunity for business consumers to switch online.

Some respondents raised concerns about extending the Code into other areas until the
existing Code has been revised. One supplier believes that Consumer Focus needs to
focus on updating the existing Code before branching out and developing a new Code, or
expanding on the current one, for the non-domestic market.

A number of suppliers supported the creation of a separate Code, as opposed to the
extension of the existing Code, due to the different nature and make-up of non-domestic
contracts. There were concerns around how the pricing comparison information would be
displayed and how it would be updated. One supplier suggested basing a new Code
around the main features of contracts rather than on price.

Several service providers pointed out there was no point in developing a new Code or
expanding the existing one as switching online is pretty much non-existent in this market.
A couple of service providers supported the idea of extending the Code but had concerns
about how it would work in practice. Another provider pointed out that most existing
business comparison websites offer a call back service and do not actually switch any
businesses online.

Ofgem are eager for the Code to be extended to the non-domestic sector, as outlined in
the Probe document.” They remain happy to work with Consumer Focus to establish how
to overcome the difficulties outlined by respondents on developing a Code for the non-
domestic market.

Most ERA members believe that a Code should not be developed for the non-domestic
sector, pointing to concerns around contract complexities. However, the ERA response
does point out that this could be an area for further discussion as not all members are in
agreement.

Make it Cheaper supports the extension of the Code for the non-domestic sector,
although they highlight that less than 1 per cent of non-domestic switches happen online
via a price comparison website. They state that many of the existing comparison websites
operate a call back service so the switch actually takes place over the phone.

Therefore, it would not make sense to develop a Code just covering price comparison
websites, as this would exclude 99 per cent of transactions in this market. They

" http://bit.ly/cpPjoR p29
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recommend that all forms of customer engagement (online, telesales and face to face)
should be covered in any new non-domestic Code.

After considering all responses we believe this an area where Consumer Focus can
improve confidence in switching in the non-domestic sector. We plan to pursue
this issue further in 2011 following the re-launch of the existing Code.

7.2 Telesales

Consumer Focus asked for views on the scale of the problems concerning domestic
telesales activity, including evidence where available, and what should be done to
address any issues in the market.

Stakeholders raised a number of concerns about the lack of regulation, and the resultant
dubious practices allegedly occurring around telesales activity by price comparison sites
and other brokers.

There is apprehension from several service providers about the perceived lack of appetite
within Consumer Focus to cover offline telesales activity. Several service providers
suggested that Consumer Focus should focus its efforts on improving transparency and
the scrutiny of the domestic telesales market as this is a far larger switching channel.

A number of suppliers do not think that the Code should be extended to telesales,

arguing that the deficiencies in the existing Code should be addressed before moving

onto a different channel. One supplier stated that were unaware of any problems in

telesales activity through service providers and believed Consumer Focus should collect

information from service providers on their telesales activity and compare those sales to

internetsales. However another supplier raised concerns
misrepresented by brokers and the extent to which consumers understand what

organisation they are dealing with.

Two suppliers would support the Code being extended, or the development of a new
Code, covering telesales by price comparison services. Another respondent said it is
important for all price comparisons carried out by the service provider to be covered by
the Codeds safeguards.

Consumer Focus acknowledges the criticism levied around the lack of accreditation for
telesales activity. However, there is limited evidence of consumer detriment, and not
much additional information was provided in responses to the consultation. Consumers
have limited protection for this sales channel under the Supply Licence Condition 25 and

it does not feature i n t WemustihprefdraqaestertheEner gy Sur
|l egitimacy of i mposing O0regulationé on brokerag
on suppliersd own dTharecare blsotpradtiicalcasideratiors onthow i t vy .

such a scheme could be monitored or how the associated costs would be met.

It is therefore our intention to continue to monitor the situation as part of our
ongoing watchdog role and act if and when problems manifest themselves.
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Section 8: Testing / ongoing
monitoring

Consumer Focus asked if there is anything additional that we, or service providers,
should be doing in relation to the monitoring of sites and comparison results.

The majority of service providers believe that the current level of ongoing monitoring is
sufficient and working well. One service provider would like to see a process
implemented for resolving tariff queries, suggesting that Consumer Focus should send
out a list of current queries around tariffs, and their status, on a regular basis. Providers
would also like Consumer Focus to communicate an agreed timeframe for responses.

One supplier and one service provider think that there should be more spot checks
carried out by Consumer Focus on the accuracy of the sites. One supplier thinks that
Consumer Focus should be much more proactive in this area and say that if basic
requirements to the Code are continually breached by certain service providers then their
accreditation should be revoked. One supplier said that affiliates of service providers
should not be able to reference the accreditation on their site unless they have obtained it
independently.

We will continue with our regular monitoring of sites and the new, additional,
Consumer Focus quarterly audit as well as the independent annual audit.
Additionally, we will also develop a process around resolving tariff queries and a
schedule for ensuring all sites are aware of this.
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Section 9: Proposals to amend
the Code

9.1 Timescales for service providers responding to
requests from Consumer Focus that are not tariff
related

Consumer Focus sought views on timescales for service providers to respond to requests
that are not tariff related eg amending or removing messaging on sites. The proposal was
that any requests must be responded to within seven days working days.

A number of suppliers believe that the proposed seven day timescale is too long in a
competitive environment. Concerns were raised that misleading or out of date information
on accredited sites may lead to consumers making the wrong switching decision. They
suggested that two working days is an acceptable amount of time to allow service
providers to amend their website content.

Some service providers responded that it would depend on the nature of Consumer
F o ¢ sireqiest. One said that changes requiring site development could take much
longer than seven days to implement, up to four to six weeks depending on the
complexity of the request. Also some site development changes have wider business
implications. A couple of service providers acknowledged that seven days was a
generous amount of time for text alterations.

We understand that there needs to be a degree of flexibility around this requirement and
that timescales will depend on the nature of the change.

For simple content or data changes we propose that this should be carried out
within 48 hours, the same timescale as tariff updates. For any other future changes
such as requests which require site development we will discuss ad hoc
timescales with service providers to establish what a realistic timeframe is.

9.2 Go-live following audit and accreditation

Consumer Focus asked for opinions on the acceptable length of time for a site to delay
@oing livedonce it has gained accreditation. We suggested that the sites may need to be
re-audited if they fail to launch within the timescale.

There are mixed views from service providers on this issue. One thinks that the site
shoul d 06 g oselen days and should e andited again three months after the
launch to ensure the site is compliant with the Code. A couple of service providers
believe that only live sites should be audited for accreditation.

Suppliersé views were mixed, with responses ran
while others believed that this is an issue for Consumer Focus and service providers to
consider and agree.
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As suppliers will often refuse to deal with sites until they are accredited, we believe
that new service providers should be allowed to obtain accreditation on a site that
is not yet in the public domain. However with the dynamic in the market and the
regular introduction of new products the site must launch within a reasonable
period of time or face re-audit. We therefore propose that three months is a
reasonable length of time, with extensive testing taking place in the month post-
launch to ensure the agreed standards are being followed. Alongside this, we will
to continue to retest sites before launch.

9.3 Breaches of the Code

We asked for views on whether potential breaches of the Code by service providers
should be recorded and published on the Consumer Focus website. We wanted to
establish if this was something that would benefit consumers and how the process should
work.

Respondents had varied opinions on whether breaches of the Code should be put into
the public domain. The main concern expressed by stakeholders is that publishing
information of this nature may not be particularly helpful to consumers, and is likely to
reduce consumer confidence in switching sites.

Several suppliers mention the importance of Consumer Focus recording and investigating
complaints but raise concerns about publishing this information before a decision has
been made. One supplier thought that this would be likely to damage the reputation of
sites and customers would be driven away from price comparisons. Another believes that
consumers may be interested in finding out how compliant sites are and suggests that
breaches of the Code are dealt with in a similar way to the Advertising Standards
Authority Committee of Advertising Practice.

The majority of service providers believe that putting this information in the public domain
would harm the reputation of the comparison process and sites. Undermining consumer
confidence in the sector was the main reason why service providers were opposed to this
proposal.

However, one service provider thinks that without enforceable sanctions, and publications
of breaches, the Code will not survive in the long term.

We have taken on board comments from stakeholders that the publication of
breach information would hamper consumer confidence. We are anxious to ensure
that consumers are obtaining independent price comparisons to ensure they get
the best possible deal from the competitive market and therefore we do not
propose to pursue this suggestion further. However, it should be noted that there
is a comprehensive process in place to investigate alleged breaches, with
sanctions including withdrawal of accreditation.
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Section 10: Other issues

10.1 Confidence Code logo

We asked whether Service Providers would put a link on their website to the Code. We
suggested setting up the link through the logo.

Three suppliers thought that it was a good idea for service providers to provide a link to
the Code. Likewise, the response to this was generally very positive from service
providers.

We encourage sites to link to the Code and feel it would benefit sites and
consumers. If sites are averse to linking to our website, we can provide a small
paragraph (to place in the FAQs) highlighting the benefits of the Code to
consumers.

10.2 Future issues that may require Code changes

Consumer Focus will consult formally on any major changes to the Code. For any future
ad-hoc changes Consumer Focus asked for views on a robust process to manage these
minor changes.

Several service providers agree that a robust process needs to be developed in order to
manage any ad hoc minor changes to the Code. There is a suggestion to discuss any
potential changes at regular service provider meetings. One option put forward is for any
suggested changes to be distributed before the meeting, and then discussed in the
meeting, with decisions issued after the meeting.

Several suppliers would like to be involved in any consultation process for minor
changes. At the very least, one suggestion is for Consumer Focus to ensure all
stakeholders receive notification of any changes for information reasons.

We propose the following process:
1 Consumer Focus to outline issue with our recommendations
1 Send recommendations to service providers to attain views
1 Ask for supplier views and Ofgem if required (dependent on issue)
1 Response to be returned to Consumer Focus in agreed timeframe
i Consumer Focus to make definitive ruling and alert all interested parties

10.3 Smart meters

As part of the consultation we asked for views on how the Code should be developed in
order to incorporate the roll out of smart metering. We suggested setting up a working
group to look at the impact of smart technology and how sites and the Code should
respond. Responses were positive to participating in the working group, however, some
stakeholders believe it is premature given the anticipated start date of national roll out
and until the make-up of these tariffs becomes clearer.
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Consumer Focus believes that there is a need for the smart metering group to be
set up sooner rather than later, as suggested by some stakeholders. This is
because some suppliers have already commenced rolling out smart meters. We
propose to hold the first meeting before the end of the year.

10.4 Introduction of new tariff structures

Consumer Focus asked for views on the introduction of new tariffs structures, and the
affect they will have on consumers in relation to online price comparison services.

Some suppliers responded that service providers need to be flexible to changing tariff
structures. One supplier is keen to work with sites to understand where they could help
sites adapt to new tariff structures and provide a suitable format. They said the central
repository could help by highlighting tariffs which may be out of scope of the current
model. Another supplier commented that this is a commercial matter for sites, it is to their
benefit to be able to show new tariff structures on the results tables, and sites that are
able to show these tariffs will be at an advantage to sites which do not.

Several service providers believe that the introduction of new tariffs and the transparency
of their pricing is an issue for Ofgem to manage with suppliers, as there is potential for
consumers to be misled. Another service provider pointed out that issues around new
tariffs could be addressed with a Code of Conduct or a set of principles for suppliers.
Considering the impact on consumers and how they benefit from new tariff structures is
key say one service provider.

Consumer Focus will continue to review the impact of new tariff structures and
make decisions on a case by case basis. If this does not appear to be a sustainable
solution, we will launch a wider consultation on the issue.
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Section 11: Additional iIssues

Consumer Focus asked stakeholders whether they had any additional comments or
issues they would like to raise that were not included in the consultation.

Stakeholders identified the following issues:

11.1 White Label sites

One service provider believes that it is misleading for white label sites to be able to say
that they use a calculator that has Consumer Focus Confidence Code accreditation. Only
sites that have gained accreditation should be able to cite the Code, otherwise
consumers could become confused and lose confidence in the sector. They highlight that
the Ofcom accreditation scheme for communications services only permits service
providers that are fully accredited to refer to the scheme.

Consumer Focus proposes a change to the Code whereby white label sites are no
longer able to refer to Confidence Code accreditation.

11.2 Awareness and promotion of Code

A number of service providers think that there is a lack of consumer awareness about the
Code. They do not think enough has been done or is being carried out around the
promotion of the Code. They are concerned about the Code not offering protection for
accredited sites.

Consumer Focus agrees that more needs to be done to promote the Code and
switching. We will be rolling out a campaign in the autumn to raise awareness of
energy consumer rights, and will be promoting the benefits of switching and using
Confidence Code accredited sites as part of this. Further to this, Consumer Focus
is aware that numerous advice agencies provide information to energy consumers,

and we wi |l |l also continue to promote t he
empower ment 6 initiatives with front |ine
This O6whol esal e6 model of empower ment ai

resources reach the largest possible group of consumers through voluntary sector
and other advice providers. Working with this audience to promote the use of
Confidence Code to switch supplier has the potential to encourage a diverse group
of consumers to engage with the market.

11.3 Consumer choice and understanding

Two service providers stated that it is important for sites to be able to show results in an
accurate way but also in different formats, and that they should be able to innovate as
long as they adhere to Code requirements. One site thinks that Consumer Focus, in its
attempt to minimise consumer confusion, may not be taking into account the fact that
consumers understand information in different ways.
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Allowing results to be filtered in different ways should be encouraged as this would allow
consumers to search for what they actually want, as opposed to what we think
consumers want or need. They believe that this may be a way to prompt consumers to
carry out a price comparison who would instead wait until a doorstep sales person paid
them a visit.

We recognise that sites want to innovate and differentiate themselves. In addition
we agree that by allowing consumers to filter results in different ways on the
results page will allow them to obtain the best deal to suit their needs. We therefore
encourage sites to develop ways to display information and we are happy to work
with them on this. However, the consumer must actively choose the filter not the
service provider, and clarity on what is being shown is essential.

11.4 Alternative offerings
One service provider believes that guidance note 5 in requirement 1 is no longer needed:

OWhere a consumer ¢ anno ischasen sappliertthrooghthé v s wi t c
ser viroed dp sitd the sereide provider must not recommend an
alternative supplier. o

They said that that service providers should be able to offer consumers an alternative if
they are unable to purchase the product they want. They say this is good service and
would happen in any similar or other channels.

Consumer Focus believes that there should be no change to the Code as there is

no way of policing what deal service providers would offer to consumers. It would
be difficult to monitor and determine wh
addition, the provision of a table of results naturally provides alternatives for
consumers to choose from.

11.5 Control over what service providers show

Requirement two, which stipulates that energy suppliers should have control over what
price comparison sites can show and not show, is highlighted as an issue that needs
rectifying by one service provider. Alongside this, they say that requirement six (para 2 &
GN2) should be optional; it should be the decision of the service provider if they want to
show information on energy efficiency, as it is not relevant to the Code.
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We understand that it is frustrating for sites to be told what they can and cannot
display. However, in the absence of a supplier Code of Conduct we are unable to
stipulate what market offerings suppliers choose to show or withdraw from sites.
Consumer Focus has committed to working to establish a central repository and
we will have no hesitation in addressing such issues with suppliers as we have
done in the past.

Given the new carbon transition, it is all the more important for sites to provide
consumers with energy efficiency advice. There is also likely to be significant
changes in supplier offerings to consumers, particularly with the provision of wider
energy services and this will be a topic for future discussion with service provider
at the liaison forum (mentioned below).

11.6 Creation of a forum

One supplier suggested creating setting up a forum which would include service
providers, Consumer Focus and suppliers in order to consider the operation of the Code
and possible changes in the future.

Consumer Focus agrees that this could be beneficial for all stakeholders involved
and will look at setting something similar up to the summit which took place in
March 2009.
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